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STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AND BELECTION PRACTICES
135 STATE HOUSE STATION
AUGUSTA, MAINE
04333-0135

To:  Commissioners

From: Jonathan Wayne, Executive Director

Date: January 10, 2013 |

Re:  Information for the January 17, 2013 Hearing

This memo provides background information for the Commission’s January 17, 2013
hearing on financial activities to support Michael Nadeau for the Maine House of
Representatives in District 1, In the November 6, 2012 general election, Mr. Nadeau
defeated the incumbent, John L. Martin, Please note that although the initial complaint
related to a mailing to support Mr, Nadeau, the staff’s investigation since your last
meeting has examined other paid communications, including an advertisement in a

weekly newspaper (discussed on pages 4-5 below),

Request for Investigation

Mailing, and Report of Indeppndent Expenditure

Around Thursday, November 1, 2012, a mailing was sent to voters in House District #1
that promoted Mr. Nadeau and criticized Rep. Martin. A copy is attached. At least three
individuals had some involvement in the mailing: James Majka (“MF’-kah”), Dana
Saucier, and Philip Soucy. On Friday, November 2, the Commission received a report of
an independent expenditure for the mailing (attached). Mr. Soucy signed the report. The
person making the expenditure was identified in the report as Citizens for Effective
Government, L. Philip Soucy, Treasurer. The cost of the mailing was $1,475.16,
according to the report, The Commission assigned the report an index number of 205.
(Mr, Soucy later told me in an interview that Dana Saucier helped him enter the

information on the report, because Mr. Soucy has trouble with printing by hand.)

OFFICE LOCATED AT: 45 MEMbRIAL CIRCLE, AUGUSTA, MAINE

WEBSITE: WWW,MAINE.GOV/ETHICS
PHONE: (207) 287-4179 FAX: (207) 287-6775




Within the report, Mr. Soucy signed a form affidavit stating that he made the expenditure
“not in cooperation, consultation, or concert with, or at the request or suggestion of, any
candidate, authorized committee or agent of a candidate ....” This was a problem
because Mr. Soucy was the campaign treasurer for Michael Nadeau’s campaign. (see
attached registration form) Although Mr. Soucy described himself to the Commission as
a treasurer “in name only,” he did sign campaign finance 1'ep01“té submitted by the
campaign on paper, thus certifying that the reports were true, accurate, and complete.

The Commission staff views Mr. Soucy as part of Mr, Nadeau’s authorized political
committee and an agent for the candidate and committee. So, it is difficult to see how the
expenditure was not made in cooperation with the candidate’s campaign committee or

agents.

Filing of Complaint

At 6:59 p.m. on Friday, November 2, 2012, counsel for the Maine Democratic Party,
Kate R. Knox, Esq., filed a request for investigation with the Ethics Commission by
electronic mail. (attached) The Maine Democratic Party contended that Mr, Nadeau had
received a contribution because his treasurer — an agent of the campaign — cooperated
with the expenditure:

As Treasurer of Mr, Nadeau’s campaign — he is clearly an “agent” of the
campaign and as such, is prohibited from coordinating with any outside
organization on expenditures (let alone an organization he controls). As a
result, the $1,475.16 expenditure made by [Citizens for Effective
Government] to support Candidate Nadeau is an illegal contribution to the
campaign.

(Knox letter, at 2) As a Maine Clean Election Act candidate, Mr, Nadeau is not

permitted to accept campaign contributions.

Notice to Mr. Nadeau and Mr. Soucy of Complaint

Assistant Director Paul Lavin received the complaint the evening of Friday, November 2,
2012, In the next 90 minutes, he spoke separately with Michael Nadeau and Philip Soucy
by telephone about the complaint, He transmitted a pdf of the complaint to both of them

by electronic mail at 8:35 p.m. Mr. Lavin used an e-mail address specified by M.
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Nadeau. Mr. Lavin’s e-mail stated that “There is a high probability that the Commission

will hear the [Maine Democratic Party’s] request Monday afternoon.”

On the morning of Saturday, November 3, 2012, the Commission Chair, Walter I\,
McKee, authorized the Commission to meet on the complaint and directed me to gather

preliminary factual information over the weekend,

I called Mr. Soucy on Saturday, November 3 and he consented to answer my questions.
Some of his responses on November 3 were contradicted by his comments at the
November 5 meeting — particularly concerning the source of the funds for the mailing.

(Those discrepancics are described below).

Following my interview of Philip Soucy, I left a voicemail message for candidate
Michael Nadeau on his cell phone number, inviting him to call me at the Commission
office on Sunday, November 4, I did not hear back from him on November 3 or 4. 1
spoke with Mr. Nadeau by phone on the morning of November § and attempted to notify

him of the meeting, but the phone connection was poor.

November 5, 2012 Meeting and Determination

The Commission met at 3:00 p.m, on Monday, November 5, 2012 (the day before the
election). Mr. Soucy provided information by telephone in response to questions from
the Commission members and staff. At the meeting, the Commission considered
presentations by William P. Logan, Esq., attorney for Mr, Soucy, and Ms. Knox, attorney

for the Maine Democratic Party. Mr. Nadeau did not participate in the meeting.

One of the topics discussed at the meeting was the source of funds for the mailing. Philip
Soucy said that his group received three contributions of $500 in cash from Norman
Nadeau, Kenneth Nadeau, and Ronaldo Thibeault. When asked if the contributors were
related to the candidate, he said that he did not know. ' He said that he put the cash in his

! Norman Nadeau is a brother of the candidate. Ronaldo Thibeault is the candidate’s stepfather. Kenneth
Nadeau was also a brother of the candidate, but he died on November 10, 2012.
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safe. He paid for the mailing with a personal credit card. There was now only around
$25 left in the safe. This explanation offered by Mr. Soucy of the source of cash for the
mailing directly contradicted the information he provided me by telephone on November
3, 2012, in which he said that the money came from small donors of less than $100 and
possibly personal funds of Dana Saucier and James Majka. In the November 3 interview,
he denied that the money came from any other source. When asked about the
discrepancy between his responses on November 3 and 5, he replied that on November 3

he had been interrogated without an attorney. The minutes for the meeting are attached.

At the meeting, the Commissioners found unanimously that;

(1) there was a coordinated expenditure under Title 21-A, section 1015(5)
as a result of the involvement of treasurer L. Philip Soucy in the Mike
Nadeau campaign and the Citizens for Effective Government, and

(2) as a result of the coordinated expenditure, there was a campaign
contribution to the Mike Nadeau campaign which is not allowed under
the Maine Clean Election Act.

In addition, the Commission directed its staff to commence an investigation regarding 1)
the factual issues concerning the coordinated expenditure, 2) whether the Citizens for
Effective Government should have registered as a political action committee, and 3) the
issues raised by the sworn statement by L. Phillip Soucy that there was no coordination
between the Mike Nadeau campaign and the Citizens for Effective Government regarding

the expenditure for the communication.
On November 5, 2012, the Commission staff prepared a written defermination (attached).

Newspaper Advertisement Purchased by James Majka

Following the determination, the Commission staff telephoned the local newspapers to
verify that all spending to influence the District 1 race had been reported. The
Fiddlehead Focus, a weekly newspaper based in Fort Kent, disclosed that James Majka
had purchased a half—page advertisement for the October 31 edition of the newspaper

(see attached image of the ad). The cost of the newspaper ad was $420. Mr. Majka paid




in cash and has told staff that he did so with his own personal funds. The ad does not
contain the required statement whether the communication was authorized by the
candidate. No independent expenditure report was filed with the Commission concerning

this advertisement, nor was it listed in any candidate campaign finance report.

I interviewed James Majka on November 15, He explained that he volunteered for the
campaign because Michael Nadeau is his fiiend. In addition, he provided website
services to the campaign for which he was paid $350 under the business name of 21*
Century Media. Mr. Majka was reluctant to attend your December 19 hearing. The
Commission Chair authorized the use of a subpoena to require his attendance at the

hearing.

Notice of Hearing

~ The Commission staff recommended, and the Commission Chair agreed, that the
Commission’s investigation should include sworn testimony at a hearing. The hearing
was originally scheduled for the December 19, 2012 meeting, but was rescheduled for

January 17, 2013 due to weather,

Compliance Issues
As indicated in the notice of hearing, the topics or issues to be addressed at the hearing

include:

(1) whether the Michael Nadeau campaign should be found in violation of the Maine
Clean Election Act for receiving a contribution in the form of a coordinated
expenditure by the group known as Citizens for Effective Government;

(2) whether a penalty should be imposed on the candidate or the treasurer for
receiving a contribution;

(3) whether Mr, Soucy made a material false statement in the affidavit filed with
Independent Expenditure Report #205;

(4) whether Citizens for Effective Government made expenditures in excess of
$1,500 for the purpose of influencing the nomination or election of any candidate,
thereby triggering an obligation to register and to file a campaign finance report
as a political action committee; and




(5) whether the expenditure by James Majka for the newspaper ad should have been
reported as an independent expenditfure or whether it should be considered a
contribution to Mr, Nadeau,

Legal Counscl

Attorneys have been engaged by two respondents
e Timothy C. Woodcock of Eaton Peabody, for Michael Nadeau
e William P. Logan of Irwin Tardy & Morris, for Philip Soucy,

Witnesses

At the January 17, 2013 meeting, the staff expects that you will receive testimony from:
¢ Julie Daigle, employee of Fiddlchead Focus newspaper
¢ Dennis Michaud, employee of Fiddlehead Focus newspaper
o James Majka
¢ Dana Saucier
» Philip Soucy
* Hon. A. Michael Nadeau.

Exhibits

Relevant documents from the Commission’s files will be numbered as exhibits and will
be offered into evidence at the hearing. Staff will ask counsel for both Mr, Soucy and
Mr, Nadeau to identify any documents that they wish to offer as exhibits, so that we can

provide you with one numbered set at the hearing,

Thank you for your consideration of this memorandum.
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Facts are Stubbbrn.’l‘hings....

John Martin Voted ;iro 66% ofthe time against support for Private Sector
Jebs and Maine's Economy (seurcer MERLorg)

According to The Peopla’s Report Card of how ounr legislators voted with the
people of Maine, Sohn Martin votad onlyl5% of the time foy (he people.
{souree: mainepeoplebeforepolities, com/reportcards ‘

John Martin was fine with tax cuts for the wealthy when Lie could raise taxes on
working Maine families fo make up the differance, but now he opposes tax cuts for
everyone {hat he voted for because he wants tv be revelected, This is not Feadersilp,
{15 shameful political grandstanding -' . .

LB1333 « Malne’s recont health insurance veform has resulted n the smallest
inerease in health insurance rafes'in rocent memory, While fliore wers some
geographical challenges in the Initial 2011 reform, lwwmakers will roturn to the

law in 2013, ensuring rogidents in Arpostook Coxinty will not he adversely impacted,
dolin Martly and his allies do ogt wanf vou (o kuow fhis, C o ‘

Clean Elections? If anyone should not be-complaining about reforms that make
any “clean eleatipns” system constitutional after fhe US Supreme Court ruling,

it is John Martin, After 4 group recently rovesled that John Martin pumped
$8,500 of bis “cloan elections™ taxpayer dollavs inte his own business, Bald Eagle,
John Martin owes {lha people of Distrlet 1 an explanation, instesd of Ipoking for
shoulder to exy on. Huven't we had evough of this?

Mike Nadonw fixes things for a living., He will take your
vnic‘e te Augusta and begin fixing things on day one,
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2012 CANDIDATE REGISTRATIO

!

Nofice: Ghangés fo }ééistratlon Information must be flied within 10 days In writing or by e-mail to fhe Gommission,

Is.this an amendment? O Yes ﬁfN'o

7 o ‘ :__;_; ‘ & .E.?ﬁ: _‘:S_.__ =,

[ Maine Cloan Election Act candidate O tradiﬂpnally financed candidats

Are you running as a (check one):

“tlie Pariy affillation Offlcs sought
TIMs., DI Mrs. MM ©Drn 3 Honorable W‘A Wg
Nama:, Fltst ' ’ - Mt or Middle Name . Last . District or Counly
Hod e $a /
Malllng address Home Phone .
svs (ainiblass foboldl RoT 23(- 172(
Glly, zlp code ' Coll Phone
Fort tan?, Macrs | . Tas7g3i- 1302
E-mall ) ’ Fax ‘ . _ 7 { WorkFhone. |
503 Nodeaws bntaill 0y, |807-837-3AT4 | J27 334 -&3/0

S iy

o

Narrie: Furst W MEor Middle Name | Last Phona thome} -
7. PR Speeesy 207.83¢ - 567/
v .

Maillng addreas . J” Phone (work}
21 P i

E-mall . . Fax

Cly, Zlp code :
Fort b ME 09141 fowiopdruwtys yolonseon

DESIGNATION OF TREASURER: A candidate for office must appaini a lre(ésure‘;‘ no later than 10 days affer becoming a candldate, and
before accepting contributions, making expendilures or incurring obligations. No later than 10 days efter appointing a ireasurer, the candidale
.must reglster with the Commission-the name-and address of the. candidate and treasurer. The treasurer Is responsiole for -malntalning
campalgn records and for fillng reports. A MCEA candidate may serve as ireasure for no more than 14 days following the date of registration,

{21-A MIRSA §§ 1013-A and 1125(12-A)} p

Nama: Flrst ) Mi or Middle Name i Lasi hone {home}
Malllng address Phone {work}
Oliy, zip code E-mall

DESIGNATION OF DEPUTY TREASURER (optlonal);. The candidale may appoint a deputy fressurer and noiify the Commigslon no later
than 10 days after ihe appoltment. The depuly, when acfing in the absence of the treasurer, has the same powers and responsibliitles as
the tremsurer. A MOEA candidate may serve as depuly treasure for no more than 14 day$ following fhe date of registration, (21-A MRSA §§

" 1013-Aand 1125(12-A)) (21-A MRSA § 1013-A (1)A)(1)




Phone Emaft

Nams Phane i Emall

DESIGNATION QF AUTHORIZED AGENT (optionaf): Please use ihis seofion o deslgnate individuats, other than the treasurer and depuly

e

e e

Cliy, 2Ip code

Address of campalgn headquarters

DESIGNATION OF POLITICAL COMMITTEE (opflonal): The candidate may form a polifical or campalgn comimlttee. Within 10 days of
farming the committea and before accepting coniribuions, making expendliures or incuring obligations, the candidate must:

+ appolnt a treasurer:(the candidate may have only one treasurer who s listad in Sectlon 2} and
+  register the committes and its officers, if any are appeinied, with the Commisslon, (21-A MRSA § 1013-A (1} (B))

Commlttes Gfficers (use addItional pages, If necessary):

Name Tille Phone
Malling address Clty, zlp codo ‘ - E-malt
Nams- . Titte ' . Phone
Malling addrass ’ Clty, zlp code E-mall

T e e R
RIGATIONZ: R

VA
T (Prinl Candldate’s Full Name)
accurate and complete,

Sighaiure of Candfdate(t% mc/{:g‘é Zf;f'[ét Date 3-/2 (2.
R T 5 5 “‘.‘: 5 - 5 A g,” = o 3 'ﬂ.‘s

and file campalgn finance reports If the candidate does not.accept any cash or in<kind coniributions or make any expendHures for his or
_her campaign, You tannot request a reporting exemptlon If you use your or your spouse’s/idomestic partner's personal funds to pay for
your campaign expenses, To request an exemption, complete the statement balow and seclions 1 & 5, have the form notarized, and

subnalt It 1o the Commisslon, '

STATEMENT OF ELIGIBILITY FOR A REPORTING EXEMPTION: |, the undersigned, swear or affirm that ! will not accept contributions,
make expenditures or Incur obligations assoclated with my candidacy. : .

Slgnature of counly candidate Date
Subseribad and swora {afflimex) to before me thls day of 7 . 20 .
Slanature of Nb!arylAﬂomay—aHaw ) - My commisslon axplres
{Date}

{Seal Is oplional)

REVOCATION NOTICE: The foregolng statement may be revoked. Prior to fevqcaﬂon, the candidate must appolnt a treasuret. A
revocation notlse must be In the form of an amanded reglstration which must be flled with the Cemmtsslon no laier than 10 days afier the
date the freasurer Is appolnted. The nolice must be filed before contributions are accepted or expendilures made, A lafe revocation

notice Is subject to the same penalties applicable to late campalgn finance reporis.
Sworh Falsificatlon Is a Class D orlme, (17-A MRSA § 453) "t Rev. 19116201
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PO Boy 9729
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COUNIBLONS AT LAW

Kato R, Knox
207 228-7220 direct
kknox@bemstelnshurgon

VIA EMAIL
November 2, 2012

Jonathait Wayho
Excentlve Direcior _
Malne Commission en Governmental Ethies and Election Piactlees

135 State House Station
Augnsta, Maine 04333

Re:  REQUEST FOR INVESTIGATION

Dear Mr, Wayne!

Pursuant to Maine Commission on Governmental Ethlos and Election Practices Rule 94-270
CMR. ch, 1, § 4(2)(C), the Maine Demooratie Patly (the “Paity”) hereby requests an
invostigation info the propriety of Tndependent Expenditures made by Cliizens for Effective
Government In House Distrlet [, A review of publicly filed campalgn finance reports and
fndependent Expenditure #205 provide suffielent grounds for belleving that the organization
has made, and Candldate has acoepted, a prohiblted campaign eontrlbution, 2i-A M.R.S.A,

§(003¢2),
FACTS

Citlzons for Effective Government (“CBG”) filed an Independent Expenditure veport with
the Ritiics Commission on November 1, 2012, CEG s not a roglstered PAC and
information about it ovganizational struoture is not avallable.! The Independent Expenditure
Report at issue (“IE #205") does fist “L. Phitlip Soucy, Treaswrer. (See Attachment #1)

L. Philip Soucy Is also listed as the Treasurer for candidate Allon Nadeau ranning for House
Distriet #1. Candidate Nadeau Is eortified as a Malne Clean Eisotion Candidate. (See

Attachrment 12}

On Novembet 1, 2012, CEG designed and malled Htevature insupport of Candidate Nadoau,
The Party contends that IE #205 which discloses that expenditue shows Hiegal and
prohiblted coordination between CEG and Candidate Nadoau’s campalgn, in sum, the fact
that L, Phifip Soucy is the Tronsurer of both CEQ and Candiciate Nadeatt*s campnrign
violnies soveral provisions of ¢lestlon law, and has resulted ina prohiblted contsibution to

Gandidato Nadoau's campaign by CEG,
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Candidates who ¢hoose to be certifled as Maine Clean Election Act onndidates agree not to
ncoupt any contributions frotm any Indlvidual or organization, 21-A MLR.S.A, §1125(6). As
a result, Individuals ov organlzations are Himited In their abillty to make dlirect expendituros
on behnif of MCEA candidutes, They can, however, make “Independent expenditures”
{4E's") (o support or oppose eandidates, as long ds thase expenditures are nade
independently withowl any direct lvolvement with the eandidate or the candidale’s agents,

in order for expenditute to qualify as “Independent” — an organization must make 4
communleation which expressly advoeates for an identified candidate without coordinatlng

~ that expenditure with oandlidates or thely agents who may bonefit from the communication:

“Coordination” Is defined as an organization making an expendiiure In cooporation,
consultation or n coneert with a candidate or a candfidate’s agent, Maino Commission on
Governmental Ethles and Eiection Praotices Rule 94-270 C.M.R.oh 1 §6(9), The
Cormmission Ruls on Coordination states that expenditure Is presimed to be prohibited
coordination when “the axpunditure js made in cooperation, consuitation or In concert with
any person, who, during the Lwelve months praceding the expenditure, has been the

candidate s freasurer...." (emphasls added),

In this Instance, the Party contonds that M, Soucy, by virtue of his role as Treasurer in both
organizations, has clonrly and blatantly coordinated IE #205 with Mr Nadeau's campaigh,
As Treasurer of Mr, Nadeaw’s campaign - he Is olearly an “zgent” of the campalgn and a5
such, Is prohibited from coovdinating with any outside organization on expenditures (lot
alone an organization he controls), As a result, the $1,475,16 expenditure made by CEG to
support Candidate Nadeau s an illegal contribution to the campalgn,’ '

The Party arpues that these actions ave sorfous and constifute a major viofation of campalgn
finanee lnw, Participating candidatos agree to abide by striet contribution Himits In exchange -
for publie financing. They should nol b allowed to elreumvent the systom by coordinating
with outside groups or Individuals who wisit to supploment these funds with private

expendltures.
Due to the serious nature of these allegations and the closeness of the election, the Party

requests that the Corrmission hear this matter as soon as possible. When assessing the
actions of bath CEG and Trensurer Soucy, we wrge consideration ofboth civil and crhminad

sanclions.

Sincerely,

Kato R, Knhox

¥ The Party would also ask the Commisston to Inquive whether ot not CRG should have rogistered as a

PAC as required under 21-A MRSA §1052(5), : :
" Astonishingly, s parl of IE #1205, Mr. Soucy signed an affidavit swearing that he hiad ot coordinated

the expendiiure with the eandidate or any eandidate’s agent. Mr, Souey appoars 1o forget that he Mmself
is an agent of tha campalgn, )
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Minutes of the November 5, 2012, Special Meecting of the
Cominission on Governmental Ethics and Election Practices
Held at the Commission Office, 45 Memorial Circle,
Augusta, Maine

Present: Walter F. McKee, Esq., Chair; André G. Duchette, Esq.; Margaret E. Matheson, Esq.; Michael T.
Healy, Esq.; Hon. Jane A. Amero
Staff: Executive Director Jonathan Wayne; Phyllis Gardiner, Counsel

At 9:05 a.m., Chair Walter McKee convened the meeting.
The Commission considered the following items:

Agenda Ttem #1. Request for Investigation of Candidate Michael Nadeau and Citizens for Effective
Government

The Maine Democratic Party contends that candidate Allen Michael (“Mike”) Nadeau of Fort Kent, who is
running for the Maine House of Representatives (District 1) as a Maine Clean Election Act (MCEA)
candidate, has accepted a contribution which is prohibited for MCEA candidates. The basis for the
allegation is that Philip Soucy, who is Mr. Nadeau’s campaign treasurer, coordinated with an organization
to make an expenditure for a mailing in support of Mr. Nadeau costing $1,475.16. The organization is
called Citizens for Effective Government, M. Wayne explained that Mr. Soucy signed and filed an
independent expenditure report on behalf of the Citizens for Effective Government on November 2
disclosing the expenditure for the mailing. The independent expenditure report contained a notarized
affidavit signed by Mr. Soucy stating that the expenditure was made without cooperation or consultation
with the candidate, candidate’s committee or agent of the candidate. The Maine Democratic Party contends
that since Mr. Soucy is both Mr. Nadeau’s campaign treasurer and the treasurer for the group making the
expenditure, the expenditure for the mailing cannot be an independent expenditure under Maine’s
campaign finance law and is, therefore, an in-kind contribution to Mr, Nadean. MCEA candidates, such as

Mr. Nadeau, are not permitted to accept contributions after being certified for the program.

OFFICE LOCATED AT: 45 Memorial Circle, Augusta, Maine
WEBSITE: WWW MAINE.GOV/ETHICS
PHONE: {207) 2874179 FAX: {207) 28767175
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Kate R. Knox., Esq., representing the Maine Democratic Party (MDP), said this complaint is relatively
straight forward, As treasurer for a group called Citizens tor Effective Government, Mr. Soucy filed an
independent expenditure report for an expenditure made to support Mike Nadeau’s campaign. Mr. Soucy is
also serving as the treasurer for Mr. Nadeau’s campaign. Ms. Knox said the MDP considers this a clear
violation of the cooperation rule which says that a candidate, candidate’s committee or candidate’s agent
may not cooperate or coordinate with a third party on making an expenditure. If there is coordination
between the spender and the candidate, candidate’s committee or the candidate’s agent, the expenditure is
considered an in-kind contribution which Clean Election candidates are not allowed to accept. She said it
is clear from the paperwork that Mr. Soucy is the treasurer of the group that made the expenditure and the
treasurer of the candidate’s committee which puts him on both sideslof the fence, Tt is clear that an
expenditure cannot be independent of the candidate under this circumstance. Ms. Knox said there have
been several attempts to contact Mr. Nadeau by the Commission staff but Mr. Soucey is the person to whom
the Commission should be directing its questions since he made the expendifure. She said whether Mr.
Nadeau knew about the expenditure is irrelevant to the finding of violation in this case. Due to the delicate
timing with respect to election tomozrow, she stressed the importance for the Commission to find that a

violation has occurred and perhaps hold off on assessing the penalty until after the election.
Mr. Healy asked Ms. Knox to explain who she thought should be found in violation.

Ms. Knox said there are potentially several violations. The MDP’s request relates to the candidate’s
committee, she said, and finding Mr. Nadeau’s campaign committee in violation because Mr. Soucy is an

agent of his campaign.

Mr. Healy asked Ms. Knox whether the committee would be assessed the penalty and pay the fine, if the

candidate’s committee is found in violation,

Ms. Knox agreed with that assessment. She said there are outstanding questions about Citizens for
Effective Government because they are not a registered PAC and whether the group did stay under the
$1,500 threshold for PAC registration. The lack of information about this PAC and the people involved is

troublesome, she said.
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Mr. McKee said it appears Mr. Soucy was alone in the expenditure because he signed the affidavit stating

he did it independently and did not coordinate with the Nadeau campaign.

Mr. Healy said there is enough evidence to presume a violation; however, not being able to hear from Mr.

Nadeau makes the decision more difficult.

Ms. Knox said Mr. Nadeau did speak with Assistant Director Paul Lavin so he was alerted to the issue. She
said it is troubling that he has not responded at all despite knowing that an allegation has been made against
his campaign treasurer and that a meeting would be taking place today. She said she understood the
concern, however, she urged the Commission not to defer finding a violation simply Because the candidate

avoids making a response in hopes the Commission will not take action,

William P. Logan, Esq., representing Philip Soucy, explained that Mr. Soucy agreed to be the treasurer for
Mr, Nadeau’s campaign with the understanding that Mr. Soucy would not actively be involved as the
campaign treasurer. As the Commission may know, treasurers may have varying levels of participation in
candidates’ campaigns. In this case, Mr. Nadeau ran his own campaign and filed his own reports. Mr.
Soucy did not perform any duties as a treasurer, did not have an active role in the campaign, and has never
been a campaign treasurer before. Mr. Soucy did not intend for the mailer to be in coordination with the
campaign and did not communicate with Mr. Nadeau about the mailer. He said the Citizens for Effective
(Government is an informal group of individuals who wanted to support the election of Mr. Nadeau and did
not have to register as a PAC. He said that the Commission’s rules create a rebuttable presumption of
coordination under certain circumstémces; however, there is no evidence that this expenditure was
coordinated with the candidate. Mr. Logan said with regard to Mr. Soucy beiﬁg an agenf of the campaign,
there is no definition of agent in the statute and rules. In federal elections, the FEC’s regulations say the
individual must have actual authorization, either express or implied, from the principal. Mr. Logan said
that was not the case here because Mr. Nadeau has not delegated any authority to Mr. Soucy to produce any
communications on his behalf. Mr. Nadeau has run his own campaign and wrote all the checks trom his

campaign account,

Mr. Healy asked whether Mr. Soucy wrote any checks from the campaign account and Mr.-Logan said he

did not. Mr. Logan was not certain whether Mr. Soucy had signature authority on the account.
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M. Logan summed up by saying there is sufficient evidence to rebut the presumption of coordination. The
group financing the expenditure was an informal group of individuals who did not have any contact with
the candidate regarding the expenditure. Mr. Soucy did not have an active role in the Nadeau campaign
and was treasurer in name only as Mr. Nadeau ran his campaign and fulfilled all the duties of the treasurer
by himself. While it may have been better practice for Mr, Soucy not to have been involved at all in the
expenditure, there was no actual coordination between the candidate and the Citizens for Effective

Government in making the expenditure.

Mr. Philip Soucy, joining the meeting via teleconference, said that he was treasurer for the campaign in
name only. He said when Mr. Nadeau asked him to be treasurer, he told Mr. Soucy he would do all the
work himself. M. Soucy also said he did not sign any checks on behalf of the campaign. It could be
possible that Mr. Nadeau put his name on the campaign account but he never used the signature authority

and never wrote any checks.

Mr. Healy asked if the candidate assigned him any other duties or authority to act on Mr, Nadeau’s behalf.
Mr. Soucy said the candidate did not but he did call the candidate whenever he receives any notices from

the Commisston to be sure the reports were being filed.

Mr. Healy asked Mr. Soucy who came up with the idea to send out the mailing, Mr. Soucy said it was his
idea as well as two other people on the committee. Mr. Soucy said they did not discuss the mailer in any

way with Mr. Nadeau.

Mr. Duchette asked who the two other people on the committee were. Mr. Soucy said they were Dana
Saucier and Jim Majka, Mr. Duchette asked if they had any relationship with Mike Nadeau and Mr. Soucy

said they did not.

Mr. McKee asked Mr. Soucy whether he understood that he did have some responsibilities when he agreed
to be the treasurer for the campaign. Mr. Soucy said he did know and was very sorry that he put himself
down as treasurer for the group. He explained when he agreed to be treasurer of the Citizens for Effective

Government, it did not occur to him that there may be a conflict. He said that he should have known but
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he was unaware at the time, In response to a question from Mr. McKee, he said he was not aware that he
could not be the treasurer for both the candidate and for the Citizens for Effective Government. He was

also not aware that he would have to file a report when he made the expenditure.

Mr. McKee asked Mr. Soucy whether he would agree that since he was the treasurer of the candidate’s
campaign and of the Citizens for Effective Government, he was in essence coordinating the expenditure

with the campaign.

Mz. Soucy said he could be accused of that but he was not thinking that way when he made the

expendifure,

Mr. McKee said that his understanding of Mr. Soucy’s position is that he did not know he could not be the
treasurer for the candidate and be a part of a separate group that was spending money to suppotrt the

candidate. Mr. Soucy agreed that was his position.

Mr. Healy asked whether Mr. Soucy had any knowledge that the other individuals involved discussed the

expenditure with Mr. Nadeau. Mr. Soucy said he did not.

Mr. Soucy explained, in response to Mr. McKee, that he had not been involved in politics since Gov.
McKernan appointed him to the Board of Environmental Protection. He said was retired and had never run
for office. He said he was involved in the Fort Kent Republican Committee since the primary and has
helped two other candidates for the past 6 months, He said he also put up signs for Republican candidates

who had asked for help in the past.

Mr. Wayne asked Mr. Soucy to describe how the money was raised for the expenditure. Mr. Soucy
explained he was approached by three people who wanted to do something to help Mr. Nadeau’s campaign
and those people agreed to provide the money to pay for the mailing. Mr. Soucy said the three people were
Renaldo Thibeault, a resident of Fort Kent, and Norman Nadeau and Kegneth Nadeau, who live in

Connecticut but have summer homes in Fort Kent. They provided all the money for the expenditure.
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Mir. Wayne asked how the cost for the mailing was determined. Mr. Soucy explained that he was told they

would need $1,500 for the printer to do the mailing. Once the money was raised, the purchase was made.

Mr. Wayne asked how Mr. Soucy received the money and what he did with it. Mr. Soucy explained that
each individual paid him in cash and he put the cash in his safety deposit box and paid the printer with his
credit card. Mr. Wayne asked if there was any paper record of that and Mr. Soucy said only his own record

with his safety deposit box in his home.

Mr. Wayne asked if any of the contributors were related to the candidate and Mr. Soucy said he did not
know.

Ms, Matheson asked whose name was on the credit card and Mr. Soucy said it was his name,

In response to Mr. McKee's question, Mr, Soucy said each contributor paid $500 and will be refunded a
portion of the balance ($24.84) remaining after the expenditure was made. Mr. McKee asked how the
$1,500 amount was chosen. Mr. Soucy said he was told that he had to keep the expenditure under $1,500
in order for the group not to be considered a PAC. Mr. McKee asked if he had received any funds from
any other parties other than the three mentioned. Mr. Soucy said there were no other contributors. Mr,
Soucy said he believed that Dana Saucier was the contact with the printer to set up the mailing, Mr.

Saucier also determined the cost and designed the mailing with Jim Majka.

Mr. McKee asked if Mike Nadeau had any involvement with the design of the mailing and Mr. Soucy said
he did not,

Mr. Duchette asked if Dana Saucier had a working relationship with the candidate and worked on his
campaign. Mr. Soucy said that he was aware that Mr. Saucier tried to help but Mr. Nadeau was very

independent and would not accept any help but he may have gotten some advice from Mr. Saucier.

Mr. McKee asked Mr. Soucy about the affidavit he signed stating there was no coordination with the
candidate in making the expenditure and whether he understood what he was signing, Mr. Soucy said he

did not know how to answer that question. As campaign treasurer for Mr. Nadeau, he said he was
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accustomed to having Mike Nadeau do all the paperwork. He assumed that this form would be similar. He
said he read it in a hurry and most likely missed the part about coordination. He said it did not oceur to him

that he should have checked it further.

Mr, McKee read the section from the affidavit which states that the expenditure was not made “in
cooperation, consultation, or in concert with, or at the request or suggestion of, any candidate, authorized
committee or agent of a candidate” and asked whether Mr. Soucy thought he was an agent at the time he
signed the affidavit and had it notarized. Mr. Soucy replied that he and Dana Saucier went to the town

office to get the affidavit notarized but he apparently did not know what he was sigming at the time.

Mr. Wayne asked Mr. Soucy whether he could provide contact information for the other three individuals

who contributed the funds for the expenditure and Mr. Soucy said he could do that.

Mr. Wayne asked if the cash was still in the safety deposit box and Mr. Soucy said it was not except for a
balance of $25 - $30. Mr. Wayne asked why he did not pay the vendor with the cash. Mr. Soucy said he
uses his credit card for all his purchases. Mr. Wayne asked if there was any receipt for the contributions.
M. Soucy said he could contact the contributors to see if they would give him some form of

documentation.

Mr. Wayne said that in the conversation they had on Saturday, Mr. Souey told him that the contributions
came from several people giving under $100 and that Mr. Saucier and Mr. Majka may have put some of
their own money in. Mr. Wayne said he asked Mr. Soucy on Saturday whether there were any other
sources of money and Mr. Soucy told him that there were not. He said Mr. Soucy made no mention of the
three people he named today. Mr. Wayne asked Mr. Soucy why he did not mention Mr. Thibeault and

Norman and Kenneth Nadeau when Mr, Wayne spoke with him on Saturday.

Mr. Soucy said that he talked with Mr, Wayne before he spoke with his attorney and that he was

apprehensive about being interrogated without an attorney.

Mr. McKee said that when Mr. Soucy was asked where the money came from, Mr, Soucy said the money

came from individuals giving less than $100. Mr, McKee asked Mr, Soucy if that was a truthful statement
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at the time, Mr. Soucy said it was not truthful at the time. He said that it was his understanding that
individuals giving smaller amounts do not need to be identified while those giving larger amounts do. Ifhe

said he had received smaller amounts, he was in error.

Mr. McKee said that did not have anything to do with whether he needed to talk with an attorney. Mr.
McKee said that Mr. Wayne asked where the money came from and Mr. Soucy indicated that it came from
people giving small amounts under $100. Mr. McKee asked Mr. Soucy whether it was fair to say that Mr.
Soucy was now saying that there were no individuals giving small amounts under $100. Mzr. Soucy said
that was correct. He said there were no small contributions under $100. In response to Mr. McKee’s
~comment that what Mr. Soucy was now saying contradicted what he told Mr. Wayne on Saturday, Mr.

Soucy said that what he told Mr. Wayne must have been in error.

Kate Knox said Mr, Soucy’s testimony has raised more concerns and created inconsistencies. With regard
to two of the contributors donating cash, she wondered how they could give cash if they are living out of
state. She said Mr. Soucy has not denied his involvement on both sides of the fence. At this point, she said
the question for the Commission may be who should be penalized and how much. The Commission may
need more information to make that determination, which will require further investigation. In any event,
this is a serious violation of the statute and she stressed the importance for the Commission to take

immediate action before the election.

Mr. Healy asked Ms, Knox whether she believed Mr. Soucy was an agent for Mr. Nadeau and she said yes.
He asked, based on the record so far, what Mr. Soucy’s authority was. Ms. Knox said when someone signs
up to be a treasurer there are certain duties that are required of the treasurer, including filing reports. She
said whether Mr. Soucy had check signing authority or how much authority he had in the campaign is not
particularly relevant. He was the treasurer of the campaign and the only other person listed in Mr.
Nadeau’s candidate registration. An analysis of how much of the treasurer’s responsibilities he actually
undertook or what paits of the campaign’s operations he performed is not relevant. By nature of being the

treasurer, he is an agent of the campaign.

Mr. Healy asked Ms. Knox if she believed Mr. Soucy was personally responsible for everything the

campaign does or does not do. She said it was a complicated question. However, in this instance he is
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responsible because the assumption is the candidate and the treasurer know about the campaign’s expenses
and operations. Regarding the matter at hand, Mr. Soucy is definitely responsible, because he is presumed

to have the same knowledge as the candidate she said.

Ms. Knox said that Mr. Soucy claimed on the phone that he was only treasurer in name only and had no
knowledge of expenditures. However, that argument does not hold in this case, she said, because a

treasurer should not be allowed to claim he is not responsible.

Mr. McKee said when someone signs up to be a treasurer for a campaign they need to assume

responsibility no matter how active they are. Ms. Knox agreed.

Mr, Healy said it is possibie for someone to sign up as a treasurer and not perform the treasurer’s duties and
not be involved in the campaign at all. He said becoming a treasuver is a very important role and unless
someone is willing to be an active treasurer, they should refrain from signing on as the treasurer. But that
does not mean that an inactive treasurer who does nothing regarding campaign operations has all the

knowledge he should have.

Ms. Knox explained that she does not believe that to be a fair analysis. She said someone cannot sign up to
be a treasurer and then later claim no knowledge. If a treasurer makes the choice to be inactive, they do

that at their own risk because they are ultimately responsible just by being on the form.

Mr. Duchette said that was the issue with Mr. Soucy. He claims he is not active in the campaign and so he

believed he could be active in another group in supporting the candidate.

Ms. Knox said the statute and rules hold the treasurer in a position of responsibility and the treasuret can be

found in violation if the campaign gets into trouble, based on their individual actions.

Mr. Logan said Ms. Knox argues that under the statute and ruies, the treasurer must be considered an agent
of the candidate. However, the commission’s rule on coordination states that there is a rebuttable
presumption of coordination if the treasurer is involved in expenditure by a third party. He said agents are

limited by the scope of power designated by the principal.
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Mr. Healy asked Mr. Logan whether the law required the treasurer to file reports. Mr. Logan said the
candidate was allowed {o file his own reports and many do. Mr. Logan said that treasurers’ roles vary

greatly and some candidates perform all duties assigned to the treasurer.

Ms. Amero said that sometimes a person who has good name recognition in the community and lends their

name to the campaign because the treasurer’s name is printed on all campaign communications.
Mr. Duchette said the issue really is not so mruch whether there was a violation but who is at fault.

With respect to the responsibilities of a candidate’s treasurer, Ms, Gardiner said section 1016 of Title 21-A
describes many of the statutory duties of a treasurer. In addition, she said section 1017 states that the
treasurer shall file reports with the Commission. One possible line of inquiry for the Commission, if it
decides to pursue it, is whether the Nadeau campaign was in compliance with these statatory provisions.
She said the Commission could also address whether Mr. Soucy, as treasurer for the candidate, has violated
any of these provisions. Furthermore, even though this may not be consistent with historical interpretation,
Clean Election candidates are not allowed by statute to be their own treasurer for their campaigns. She said
whether Mr. Nadeau should have functioned as his own treasurer and filed his own reports could be
investigated further as well. She said another issue is whether the Citizens for Effective Government is a
PAC and should have been registered, She said a determination of violation could be made today and the

penalty phase deferred until after more fact finding has taken place.

Mr. McKee said if the Commission found a violation today it would be Mr, Soucy or the committee or both

found in violation.

Ms. Gardiner said if the Commission found that Mr. Soucy was on both sides of the line in terms of
coordination on the expenditure, there is the issue of whether he made a false statement by signing and
submitting the affidavit. That violation would be specific to Mr. Soucy. In addition, if there is a finding of
coordination, there is the issue of whether the candidate’s committee accepted an impermissible in-kind
contribution. Ms. Gardiner said that Ms. Knox was accurate as a matter of law that a treasurer can create

some liability for the campaign by his actions.

10
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Mr, McKee said that the two most likely defendants are Mr, Soucy and the candidate’s committee. He said

there are other aspects of this matter that may require further investigation at a later time as well,

Mr. Wayne said he thought the question is whether the candidate’s committee or the candidate has received
a contribution by the actions of the campaign treasurer in violation of the Maine Clean Election Act. Mr.
Wayne said Mr. Soucy could be considered part of the political committee of the candidate as well as an

agent. He said the candidate or candidate’s committee could also be found in violation,
The Commissioners briefly discussed various ways in which the law of agency may apply in this instance.

Mr. Duchette asked what contact staff had with Mr. Nadeau. Mr. Wayne said that when he spoke to Mr.
Nadeau he said he did not know about the mailing. Mr. Nadeau also spoke with Mz, Lavin on Friday night

and told him that he did not know about the mailing or who the Citizens for Effective Government was.

Mr, Duchette asked whether Dana Saucier had been contacted and Mr. Wayne said he had not returned a

phone call,

Mr. Wayne said there could be perception of unfairness if the candidate is being charged with accepting a
contribution due to actions by his treasurer. However, he said that it was good policy that certain core
people who are involved in a candidate’s campaign should know that they cannot spend money to support
the candidate in coordination with outside groups. He said in his view the candidate’s committee accepted

a contribution due to the treasurer’s action even though the candidate did not know about it.

Mz, McKee said further investigation needs to be done to cover all the aspects of this matter. He said he
would support a finding of violation against the committee but further investigation needs to take place in
order to find whether Mr. Soucy was in violation by signing the affidavit stating there was no coordination

with the candidate,

1t
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Mr. Healy asked if the Commission was under obligation to make a finding of violation today. Mr, McKee

said because it was so close 1o the election, the Commission should make a determination about the

expenditure today.

Mr. Duchette asked whether there was any doubt that a coordinated expenditure was made. He said it
seemed obvious to him that there was coordination because the treasurer of the candidate’s campaign and

treasurer of the group spending money to support the candidate were the same individual.

Mr. Healy said he could agree that Mr.l‘Soucy in his role of treasurer for the campaign and the committee
violated the law. He said he was not comfortable, at this time, saying that Mr. Nadeau or his committee

was in violation.

Mr. Duchette asked Mr. Healy whether he viewed Mr, Soucy as part of the candidate’s committee or its
agent. Mr. Healy said he agreed that Mr. Soucy was the treasurer of both which he shouid not have been.
However, he questioned whether Mr. Nadeau did anything in violation of the statute since it appears Mr.
Soucy acted on his own and there is no evidence of Mr. Nadeau’s involvement. He would support a motion

that further investigation take place.

Mr. McKee stated that although he would like Mr, Nadeau to be more responsive, he would give him the

benefit of the doubt at this point and have staff do further investigation.

Mr. Duchette said he was unsure how Mr. Nadeau could shield himself from the actions of his committee
but ultimately that may depend on what further investigation reveals. He said the candidate is responsible
for the campaign and cautioned the Commission against holding other individuals responsible for actions
and not the campaigns. He said in the past, the Commission has not done this and wondered how to find
only Mr. Soucy in violation given his position on the candidate’s committee. Mr. Duchette had questions
about Dana Saucier’s involvement with Mr. Nadeau. He wondered whether Mr. Soucy was put in this

position of treasurer by the people around him. He said there needs to be more fact finding.

Mr. Healy suggested requiring the other parties be required to testify at a hearing in order to obtain more

facts.

12
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Mr. McKee said further factual findings would be necessary to determine who was in violation and said he

was in favor of the hearing process Mr. Healy suggested.

Mzr. Duchette moved that the Commission find that there was a coordinated expenditure under 21-A
M.R.S.A. § 1015(5) as a result of the actions by and involvement of L, Phillip Soucy in both the Mike

- Nadeau campaign and the Citizens for Effective Government and to find that, as a result of the coordinated
expenditure, there was a campaign contribution to the Mike Nadeau campaign which is not allowed under

the Maine Clean Election Act. Mr. McKee seconded.
Motion passed (5-0).

Mr. McKee moved to have the staff commence an investigation regarding 1) the factual issues concerning
the coordinated expenditure, 2) whether the Citizens for Effective Government should have registered as a
political action committee, and 3) the issues raised by the sworn statement by L. Phillip Soucy that there
was no coordination between the Mike Nadeau campaign and the Citizens for Effective Government

regarding the expenditure for the communication, Mr. Duchette seconded.
Motion passed (5-0).

Mr. Duchette moved to adjourn and Ms. Matheson seconded the motion, which passed unanimously. The

meeting adjourned at 10:15 a.m.

Respectfully submiited,
/st Jonathan Wayne

Jonathan Wayne, Executive Director




PHONE: (207) 2874179

STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AND BLBCTION PRACTICES
135 StaTE Housn STATION
AUOUSTA, MAINE
04333-0435

November 5,2012

By E-Mail and Regular Mail

Allen Michael Nadeau L. Philip Soucy

545 Caribou Road 31 Pinkham Avenue

Fort Keni, ME 04743 Fort Kent, MB 04743
_ DETERMINATION_

Dear Sirs;

The Maine Commisslon op Governmental Ethies and Eleotion Practices held a special
meeting today fo consider a request for investigation filed by the Maine Demacratic Party
on November 2, 2012, The Commission was required to meet within two business days

of recelving the request, pursuant to 21-A MIR.S.A. § 1002(1).

The Maine Democratic Parly fequested an lnvestigation into the costs of a mailing made
aronnd November 1, 2012 in .support of Mike Nadeau, a candidate for the Maine House
of Representatives, Distiict #1. The expenditure was disclosed it Indepondent
Expenditure Report #205 filed with the Commission on November 2, 2012, In the repott,
the name of the person making the expenditure was listed as Citizens for Effective

Government, L. Philip Soucy, Treasurer,

Mr, Souoey also served as the freasurer of the campaign committee authorized by Mr,
Nadeau to promofe his election to the Maine House of Representatives, In its requost, the
Malne Demooratic Party contends that the expenditure was an {llegal coniibufion to M,
Nadeau’s campalgn, because Mr, Soucy éooperated in the expenditure and was an agent

of the campuign,

OFFICE LOCATED AT: 45 MEMORIAL CIRGLE, AUQUSTA, MAINB
WHBSITE: WWW.MAING,GOV/ETHICS
BAX: (207) 287-6775




At the meeting, the Commission considered a presentation by Willlam P, Logan, Esq,,
attorney for Mr, Soucy. My, Soucy provided information in response {o questions from
the Commission members and staff, The Commission also considered a presentation by
Kaie R, Knox, comnsel for the Maine Democratic Party, In spite of receiving aclual
notice of the meeting by telephone and elcetronic communications, M, Nadeau chose not

fo patticipate in the meeting.
The Commissioners found unanimousty that:

(1) there was a coordinated expenditure under Title 21-A, section 1015(5)
as a result of the Involvement of freasurer L, Philip Souey in the Mike
Nadeau campalgn and the Cltlzens for Effective Government, and

(2) as a result of the coordinated expenditure, there was a campalgn
¢ontribution fo the Mike Nadean campaign which is not allowed under
the Maine Clean Election Act,

Tn addition, the Commission directed its staff to commonce an investigation regarding |)
the factual Issues concerning the coordinated expenditure, 2) whether the Citjzens for
Effective Government should have registered as a political action committes, and 3) the
issues raised by the sworn statement by L. Phillip Soucy that there was no coorcfination
between the Mike Nadeau campaign and the Citizens for Effective Government regarding

the expenditure for the communication,
Sincerely,

dohaithan Wayne -
Executive Director

ec: . Kate R, Knoy, Esq,
Wiiliam P, Logan, Bsq.
Hon. John L, Martin
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Voting, continued

i)

»Vating from page 13

Semith was “Neoted for her po-
litical courage, integrity and
independence.” As a Republi-
can, she spoke out openty
against  MeCarthyismn i the
1950s.

In 1964, she became a presi-
dential noménation candidate at
the Republican Wational Con-
vention in San Francisco.

The Mzine Almanac said Tn-
dependenis provide the swing
vate in most Maine elections
and helped elect two Independ-
ent  governors:  James DB.
Longley of Lewiston in 1974,
and Angus S. King, Jr of
Brunswick in 1994,

According to a Capitol News
Service article placed in the
Bangor Daily News ent Septem-

B wwernadeaustooring.com

ber 7, 2008, the number of inde-
pendent, or unenrolted, voiers in
Maine was larger in the [ast elec-
tion year {2008) than cither the
Democratic or Republican num-

bers.  Independents  numbered
379,024; Democrats numbered
319,690; Republicans numbered
273,686; and Green-Independents
numbered 29,160.

Whether Democrat, Republican,
ar one of the many Independents
that drive election resulis in
Maine, David Foster Wallace, an
American novelist and 2812 Puli-
tizer Prize finalist, has some ad-
vice for voters: “In reality, there is
no such thing as not veting: you
cither vote by vating, or you vole
by staying home and tacitly dou-
bling the value of some Dichard's
vote.”

Nadeau, Allen Michael

mikenadeau.net

100% for the People

Strengthen Guide Services, Hunting,

Fishing, Social Security, Trucking,
Logging, Hospitals, Universities,
Farms, Churches, Self-Employed,

Veterans, Elderly, Disabled, Small &
Large Businesses

FOR THE PEOPLE
WE CAN DO THIS!

VOTE November 6, Thank You
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PAID FOR BY JIM MAJKA




STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES .
135 STATR HOUSE STATION
Augusta, MAINE
(14333-0135

To:  William P, Logan, Esq;, attorney for Philip Souey - )
: Timothy C. Woodcock, Esq., attorney for Rep. Michael Nadeau

James H, Majka
Dana Saucier

Katherine R, Knox, Esq., attormey for the Maine Democratic Party
Hon. John L, Martin
From: Jonathan Wayne, Executive Director

Ce: Walter F. McKee, Commission Chair
Assistant Attorney General Phytlis Gardiner, Commission Counsel

Date; December 20, 2012

. NOTICE OF HEARING FOR JANUARY 17, 2013

I'Iéaring Scheduled for January 17, 2013

The Maine Commission on Governmental Bthics and Election Practices has
scheduled a hearing to investigate matfers raised in a complaint by the Maine
Demactatic Party concerning spending by L, Philip Soucy and others under the
name of Citizens for Effective Government to promote Michael Nadeau, candidate
for-Maine Houge of Iieprcsentativg:s, District #1. The hearing will be held oh
Wednesday, January 17, 2013 at 10:00 a.m, at the Commission’s office at 45

Memorial Circle, 2" Floor, in Augusta, Maine, The hearing is being held pursuant

to 21-A M.R.S. § 1003,

At a meeting on November 5, 2012, after hearing from M. Soucy, his counsel, counsel for

the Maine Demoeratic Party, and Commission staff, the Commission.made initial findings

that:

(1) a coordinated expenditure (i.e., one made “in cooperation, consultation or
concert with, or at the request ot suggestion of, a candidate, a candidate’s’

. OFFICE LOCATED AT: 45 MBMORIAL CIRCLE, AUQUSTA, MA.ENE

WEBSITE:; WWW.MAINR.GOV/ETINCS -
PHONE: (207) 287-4179 ' FAX: (207) 287-6775




political comumitiee or their agents” occurred under Title 21-A, section
1015(5) as a result of the involvement of freasurey L. Philip Soucy in the
Mike Nadeau campaign and Citizens _for Effective Government, and

(2) the coordinated expenditure, constituted a campaign coniribution to the
Mike Nadean campaign which is not allowed under the Maine Clean

Election Act,

The Commission th’en directed its staff to continue an investigation into the factual -
issues concerning: 1) the expenditure by Citizens for Effective Goveﬁlment, 2)
whether Citizens for Effecfive Government should have registered as a political
action committee, and 3) the sworn statement by L, Philip Soucy that there was no
coordination between the Nadeau campaign and Citizens for Effective Government

regarding the expenditure for the communication.

The Januwary 17, 2013 hearing will be conducted in accordance with Chapter 2 of
the Commission’s rules (available at www.maine.gov/ethics) and the Maine

Administrative Procedure Act, S M.R.S. §§ 8001 et seq.

Issues to be addressed et the Hearing
The topics or issues to be addressed at the hearing will likely include:

(1) whether the Michael Nadeau campaign should be found in violation of the Maine
Clean Election Act for receiving a contribution in the form of a coordinated
expenditure by the group known as Citizens for Effective Government

(2) whether a penalty should be imposed on the candidate or the treasurer for receiving
a contribution

(3) whether Mr. Soucy made a material false statement in the affidavit filed with
Independent Expenditure Report #205°

(4) whether Citizens for Effective Government made expenditures in excess of $1,500
for the purpose of influencing the nomination or election of any candidate, thereby
triggering an obligation fo register and to file a campaign finance report as a
political action commitice

(5) whether James Majka made an expenditure of $420 for an advertisement in the
Fiddiehead Focus newspaper independently of Michael Nadeau, his commitiee, and

their agents,




Opportunity for Legal Argument

In addition to presenting evidence, thore may boe an opportunity for you to present legai
argument at the January 17™ meeting concerning whether any person committed a
violation of law. The Commissionma:} reach é final determination at the January 17"
meeting, foilowing the hearing, but it is aiéo possible that the Commiésion will close the
hearing and decide the matters at issue at a subsequent meeting, You will receive notice

and have an opportunity to attend any such meeting.

Relevant Statutes
The following statutory provisions are relevant to the proceeding;
21-A MRS, § 1004-A(S) |
21-A MLR.S. § 1015(5)
21.A M.R.S. §§ 1052(5)(4) & (5)
21-AM.R.S. § 1053 |
21-AMR.S. § 1059
21-A ML.R.S. § 1125(6)
21-A MRS, § 1127(D)

Applications to Inforvenc as a Party
Any person who wishes to infervene as a parfy to this proceeding should submit a letter to
the Commission addressed to Walter F, McKee, Chair, at the above address no later than

January 8, 2013,

Questions
If you have any questions concerning this notice, please call me at (207) 287-4179 or e-

mail me at Jonathan, Wayne@maine,gov,




